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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Interim  rules. 

summary:  This  document  contains 
interim  final  rules  relating  to 
correspondence.  This  document  is 
intended  to  give  the  public  notice  of  the 
rules  in  this  area,  not  just  changes  from 
prior  policy. 

DATES:  Effective  Date:  July  1, 1979  and 
until  final  rules  are  issued.  Comment 
Date:  Written  comments  will  be 
considered  if  received  on  or  before 
October  1, 1979. 

ADDRESS:  Send  written  comments  to  the 
Office  of  General  Counsel,  Bureau  of 
Prisons,  Room  910,  320 1st  Street,  NW^ 
Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTAL  INFORMATION:  On  May 

23, 1977,  the  Bureau  of  Prisons  published 
its  proposed  rules  [at  42  FR  26335  et 
seq.J  relating  to  correspondence. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
On  the  basis  of  comments  received  and 
staff  review,  some  changes  have  been 
made. 

The  interim  rules  provide  an  inmate 
with  postage  sufficient  to  mail  five 
pieces  of  Hrst-class  domestic  mail  each 
month.  This  clarifies  a  provision 
allowing  a  “reasonable  number  of 
letters".  It  places  a  specific  limit  on 
regular  mail,  to  avoid  abuses  in  volume 
by  a  small  number  of  inmates,  at 
taxpayers'  expense.  Provisions  are 
available  for  the  mailing  at  government 
expense  of  legal  mail  or  administrative 
remedy  appeals,  or  in  veriHed 
emergency  situations,  when  the  inmate 
is  without  funds  or  sufficient  postage. 
Additional  letters  may  be  mailed 
provided  the  inmate  pays  the  postage. 
This  revision  allows  what  one 
commenter  calls  an  inmate’s 
“*  *  *  First  Amendment  right  to  mail  as 
many  letters  as  he  or  she  desires  if  he  or 
she  pays  the  postage”. 

On  July  17, 1978,  the  Bureau  of  Prisons 
published  its  proposed  rules  [at  43  FR 
3057.6]  relating  to  Change  of  Address 
and  Forward^  of  Mail  for  Inmates. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 


On  the  basis  of  comments  and  staff  , 
review,  changes  have  been  made.'Of 
special  note  is  the  inclusion  of  Change 
of  Address  and  Forwarding  of  Mail  for 
Inmates  within  the  scope  of  the  rules  on 
correspondence.  This  change  recognizes 
Change  of  Address  and  Forwarding  of 
Mail  as  an  appropriate  component  of 
correspondence. 

Many  of  the  changes  in  the  Bnal  rules 
on  correspondence  are  of  a  minor, 
technical  nature.  Significant  changes 
were  suggested  by  comments  on  the 
proposed  rules.  Changes  in  the  rules 
either  clarify  prior  rule  language,  relieve 
restrictions  in  those  rules,  or  state  policy 
of  longstanding  application. 
Correspondence  is  recognized  to  be  a 
highly  desirable  means  for  many 
inmates  to  maintain  contact  with  those 
in  the  outside  community.  The  rule 
content  has  been  very  carefully 
reviewed  by  staff.  Further  assessment  of 
the  correspondence  rules  will  be 
conducted  in  the  fall  of  this  year. 
Comments  of  the  public  are  invited  and 
will  be  considered  during  that 
assessment 

PART  540>-SUBPART  A— GENERAL 

Summary  of  Changes 

Section  540.2(a]  deletes  reference  to 
“mail  sent  through  the  prisoner's  mail  * 

■  box"  (PMB),  since  the  Bureau's  revised 
procedure  eliminates  the  need  for  a  PMB 
in  all  institutions.  The  new  rule 
recognizes  packages  sent  through  the 
mail  as  general  correspondence. 
Proposed  S$  540.2  (b)  and  (c)  become 
respectively  subpart  (2)  and  (1)  of 
§  540.2(a).  An  amended  cross  reference 
to  S  540.16  is  included  in  $  540.2(a)(1). 

Proposed  §  540.2(d),  “PMB",  is 
deleted.  Proposed  $  540.2(e)  becomes 
ffnal  §  540.2(c)  and  is  retitled  “Special 
Mail”.  Agencies  within  the  Department 
of  Justice,  specifically  listed  in  the 
former  rules,  are  now  encompassed 
within  the  scope  of  the  term  “U.S. 
Department  of  Justice".  Additional 
persons  to  whom  the  imnate  may  send 
special  mail  are  “other  law  enforcement 
officers”  and  “attorneys”. 

A  second  paragraph  is  added  to 
S  540.2(c).  The  contents  encompass 
former  §  540.2(g),  now  deleted,  and  list 
incoming  correspondence  which  the 
Bureau  recognizes  as  special  mail.  The 
new  rule  adds  correspondence  from 
“other  Federal  law  enforcement 
officers"  and  “President  and  Vice 
President  of  the  U.S."  as  special  mail 
and  specifically  deletes  the  Bureau  of 
Prisons  from  this  recognition.  This 
exclusion  is  made  to  avoid  adding  ^ 
unnecessarily  to  staff  time  spent  in 
processing  mail.  As  a  result  of  the 


aforementioned  changes,  former 
$  540.2(f),  “Representatives  of  the  News 
Media”,  becomes  a  new  S  540.2(b). 

PART  540— SUBPART  B— 
CORRESPONDENCE 

Summary  of  Changes 

1.  Section  540.10 — ^This  section  was 
amended  to  state  that  regulations  in  this 
subpart  supplement  regulations, 
generally  applicable  to  mail,  issued  by 
the  U.S.  Postal  Service.  The  word 
“rehabilitative”  is  deleted  from  the  new 
language  as  the  phrase  “socially  useful 
goals"  is  seen  as  encompassing  our 
intent 

2.  Section  540.11 — ^The  term 
“individuals”  is  substituted  for 
“inmates"  in  $  540.11(a),  since 
correspondence  regulations  may  affect 
persons  in  addition  to  the  inmate.  The 
new  rule  also  incorporates  the  Bureau’s 
establishment  of  a  security  level  for 
each  institution  and  recognizes  this  as  a 
factor  in  the  issuance  of  correspondence 
procedures  for  the  institution.  'The  rule 
requires  the  Warden  to  establish  open 
general  correspondence  regulations.  The 
final  rule  deletes  that  section  of  the 
proposed  rule  pertaining  to  the 
Warden’s  authority  to  impose  restricted 
general  correspondence  on  an  institution 
without  special  procedures.  There  was 
no  perceived  need  for  this  provision. 

Section  540.11(b)  now  requires  that 
the  inmate  be  informed  of  the 
institution’s  rules  for  handling  of  inmate 
mail  “promptly”  after  arrival  at  the 
institution;  the  change  was  made  to 
emphasize  the  priority  attached  to  this 
aspect.  The  notice  contained  in 
S  540.11(b)  is  amended  to  specify  that,  if 
the  inmate  elects  not  to  receive  his 
general  correspondence,  the 
correspondence  is  returned  to  the  Postal 
Service,  as  opposed  to  the  sender.  The 
notice  identifies  that  which  is 
considered  special  mail,  as  speciRed  in 
the  second  paragraph  of  final  §  540.2(c). 
Another  change  in  the  notice  specffies 
that,  when  an  inmate  refuses  to  si^  the 
form,  staff  shall  advise  the  inmate  that 
the  refusal  shall  have  the  same  effect  as 
if  the  inmate  had  requested  his  or  her 
correspondence  be  returned  to  the 
Postal  Service. 

Section  540.11(c)  substitutes  the  more 
expensive  phrase  “federal  laws"  for  U.S. 
Postal  Regulations.  §  540.11(d)  is  new 
and  requires  that  the  inmate  place  his  or 
her  name  on  each  outgoing  envelope. 

3.  Section  540.12— §  540.12, 
“NotiHcaton  of  Rejections"  is  new  and 
contains  notification  procedures 
applicable  to  all  rejected 
correspondence.  Deleted  from  the  final 
rules  are  proposed  $  540.20  which 
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discussed  “exception  to  notification 
procedures"  and  those  parts  of  proposed 
S§  540.18(c)  and  540.19(c)  which 
discussed  rejection  of  correspondence. 

4.  Section  540.13 — ^This  section  was 
proposed  §  540.12.  Proposed  S  8  540.12 
U)  and  (b)  have  been  deleted,  since  the 
Bureau  now  provides  an  inmate  with 
five  free  postage  stamps  or  the 
equivalent  eac^  month,  with  additional 
postage  purchased  by  the  inmate. 

Former  subsections  (c)  and  (d)  become 
new  subsections  (a)  and  (b).  §  540.13(b) 
is  limited  to  incoming  general 
correspondence.  Deleted  from  the 
proposed  rule  is  the  phrase  wliich 
allowed  incoming  mail  to  be  read  to 
“alert  the  staff  to  any  matter  that  may 
help  in  evaluating  the  inmate’s 
progress".  Subsections  540.13  (c)  and  (d) 
are  new  and  discuss  outgoing  general 
correspondence  in  relation  to  the 
security  level  of  the  institution. 
Subsection  540.13(e)(1)  expands  the 
proposed  rule  (8  540.12(e)(1))  by 
specifying  that  the  Warden  may  reject 
correspondence  if  it  contains  matter 
which  is  nomnailable  under  law  or 
postal  regulations.  Subsection  (e)(3)  is 
amended  to  include  a  cross-reference  to 
8  541.11(d).  Subsections  (e)(4)  through 

(e) (e)  are  added  as  these  provisions 
reflect  ciurent  Bureau  policy  and  a  need 
for  protection  of  the  public  and  of 
institutional  senuity.  Former  subsection 

(f) ,  which  required  outgoing  ^ 

correspondence  to  be  written  in  English, 
is  deleted. 

5.  Section  540.14 — ^This  section  was 
proposed  8  540.13.  Former  subsectioiu 

(a)  and  (b)  become  new  subsections  (b) 
and  (a)  respectively.  New  8  540.14(a)  is 
amended  in  several  ways.  In  subsection 
(a)(1)  the  cross  reference  is  now 

8  540.13(e).  Proposed  8  540.13(b)(2)  is 
deleted  as  no  limit  exists  on  the  number 
of  letters  mailed  by  an  inmate.  Abuse  of 
the  mailing  privilege,  when  an  inmate 
was  provided  unlimited  free  mailing 
privilege,  was  regulated  by  the  proposed 
requirement  as  to  mailing  “an  excessive 
number  of  letters".  Several  commenters 
objected  to  “excessive  number”  as  being 
too  vague.  As  noted,  a  commenter 
suggested  that  this  presented  a  First 
Amendment  problem,  discouraging  ' 
voliuninous  correspondence.  Hie 
commenter  further  suggested  that  this 
would  not  be  a  problem,  if  an  inmate 
could  purchase  postage.  These  rules 
have  been  revised  to  accommodate  that 
suggestion.  In  this  way,  a  balance  is 
achieved  between  (1)  reasonable  limits 
on  the  use  of  public  monies  for  inmate 
mail,  (2)  an  opportunity  for  all  inmates 
to  have  some  correspondence  even  if 
they  lack  funds,  and  (3)  an  opportunity 
for  the  inmate  with  minimal  funds  to 


purchase  the  postage  he  wants,  to  mail 
any  volume  of  letters.  Proposed 
subsections  (b)(3)  through  (b)(8)  are 
renumbered  (a)(2)  through  (a)(7). 

1 540.14(c)  deletes  references  to  the 
inmate  in  admission  and  orientation  and 
holdover  status  and  to  the  whole 
institution  being  placed  on  restricted 
general  correspondence.  Inmates  in 
admission  and  mientation  now  fall 
within  the  purview  of  the  same 
correspondence  rules  as  the  general 
population.  Correspondence  procedures 
for  inmates  in  holdover  status  are 
described  in  8  540.15.  Reference  to  the 
whole  institution  being  placed  on 
restricted  correspondence  is  deleted  as 
there  is  no  perceived  need  for  this 
provision.  Subsections  (c)(1)  and  (c)(2) 
substitute  the  word  “incident"  for 
“misconduct"  to  reflect  the  proper  title 
of  the  report  A  cross-reference  in 
subsection  (d)  is  amended  to  read 
8  8  540.15  and  540.16.  Subsection  (d)(1)  is 
expanded  to  include  siblings  as 
in^viduals  with  whom  the  individual 
may  correspond.  This  subsection  also 
discusses  restrictions  on 
correspondence.  Subsection  (d)(2) 
requires  prior  approval  for  an  inmate  to 
write  a  proposed  correspondent  to 
obtain  a  release  authorizing  an 
investigation.  The  new  rule  deletes 
reference  to  the  investigation  being 
conducted,  as  this  statement  adds  no 
new  information  to  the  rule.  Subsection 
(d)(3)  deletes  language  pertaining  to 
correspondence  with  fiiends,  induding 
the  provision  that  the  inmate  and 
correspondent  have  known  each  other 
prior  to  confinement.  Correspondence 
with  fiiends  is  encompassed  %vithin  final 
8  540.14(d)(2).  New  subsection  (d)(3) 
revises  ^e  proposed  language  to  specify 
threat  to  the  security  or  good  order  of 
the  institution  or  reasonable  expectation 
of  criminal  activity  as  a  basis  for 
disapproval  of  an  inmate’s 
correspondence  %vith  a  former  business 
assodate.  Former  subsection  (d)(4)  is 
deleted  as  new  8  540.16  disciisses 
Bureau  procedure  in  respect  to 
correspondence  between  confined 
inmates. 

6.  Section  540.15— This  section  was 
proposed  8  540.14.  Proposed  subsection  - 
(a)  is  deleted  as  inmates  in  admission 
and  orientation  status  are  now 
recognized  as  falling  within  the  purview 
of  the  general  rule  on  correspondence. 
“Admission  and  orientation’’  is  also 
deleted  from  the  title  of  8  540.15. 
Proposed  subsection  (b)  becomes  new 
subsection  (a)  and  is  amended  to 
indude  a  defbiition  of  the  term 
“holdover”.  Proposed  subsection  (c) 
becomes  new  subsection  (b)  and  the 


cross-reference  within  this  section  is 
changed  to  read  8  540.14. 

7.  Section  540.16— This  section  was 
proposed  8  540.15.  It  amends  the 
proposed  rule  in  several  ways.  ’The  new 
rule  authorizes  iiunate-to-iiunate 
correspondence  with  members  of  the 
immediate  family  as  opposed  to  the  term 
“dose  relatives"  spedfied  in  the 
proposed  rule.  The  new  language  refers 
to  factors  that  the  Warden  is  to  consider 
prior  to  approving  inmate-to-inmate 
correspondence  in  circumstances  other 
than  those  specifically  referred  to  in  the 
rule.  Deleted  from  the  final  rule  are 
those  portions  of  proposed  subsection 

(b) (3)  which  required  a  relationship 
between  the  confined  inmates  prior  to 
commitment  and  an  acknowle^ement 
that  the  relationship  is  benefidal.  The 
new  rule  spedfies  that  the  Wardens  of 
both  institutions  must  approve  the 
correspondence  and  that 
correspoiidence  between  confined 
inmates  may  not  be  sealed  and  is 
subjed  to  inspection  and  reading  by 
staff  at  both  Ae  sending  and  receiving 
institution. 

8.  Proposed  8  540.16,  “Prisoner’s  Mall 
Box  (PMB)",  is  deleted  as  Bureau 
institutions  no  longer  have  a  PMB. 

9.  Section  540.17 — ^This  section  is 
retitled  “Spedal  Mail”  to  encompass 
both  incoming  and  outgoing 
correspondence.  Subsection  (a)  expands 
the  former  language  to  state  that 
incoming  special  mail  is  inspected  for 
physical  contraband  and  for  the 
qualification  ofienclosures  as  special 
mail.  The  new  rule  states  that  die 
correspondence  may  not  be  read  or 
copied  if  the  sender  has  provided 
adequate  identification  on  the  envelope 
as  specified  in  the  rule.  Subsections  (c) 
and  (d)  are  new  and  provide  for 
outgoi^  special  mail  to  be  sealed  by  the 
inmate.  'The  rule  also  requires  outgoing 
special  mail  to  contain  a  statement 
(stamped  on  the  back  of  the  envelope) 
as  to  the  nature  of  special  mail  and 
procedures  to  follow  in  the  event  the 
recipient  wishes  further  information  or 
clarification  on  the  contents  of  the  letter 
or  in  the  event  that  the  letter  contains  an 
enclosure  for  forwarding  to  another 
addressee. 

10.  Section  540.18 — Proposed 
subsection  (a)  is  deleted  as  its 
provisions  are  encompassed  within  new 
8  540.17.  Former  subsection  (b)  becomes 
new  subsection  (a).  Former  subsection 

(c)  becomes  new  subsection  (b)  and  is 
reused  to  state  that  the  inmate  is 
responsible  for  advising  his  attorney 
that  the  attorney’s  correspondence  is 
handled  as  special  mail  only  if  marked 
as  specified  within  the  rule.  The  new 
rule  includes  a  cross-reference  to 
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§  540.17.  Reference  in  the  former  rule  to 
staff  attaching  a  statement  to  an 
inmate’s  correspondence  with  the 
attorney  and  to  disposition  of  any 
contral^d  that  may  be  found  in  an 
at!omey-to-inmate  correspondence  is 
deleted.  Former  subsection  (d)  becomes 
new  subsection  (c)  and  amends  the 
cross-reference  to  read  Part  543,  Subpart 
b.  \  new  subsection  (d)  is  added  and 
discusses  procedures  for  an  inmate  to 
send  mail  to  an  attorney’s  assistant  or  to 
a  legal  aid  student  or  assistant. 
Subsection  (e)  amends  the  cross- 
reference  witUn  the  rule  to  refer  to 
“paragraph  (b)  of  this  section’’. 

11.  Section  540.19 — Subsection  (a) 
substitutes  the  term  “Special  Mail’’  for 
“PMB".  Subsection  (c)  amends  the 
former  rule  by  requiring  staff  to  inspect 
incoming  correspondence  from 
representatives  of  the  news  media  for  its 
qualification  as  media  correspondence. 
Reference  in  the  former  rule  to  rejection  > 
of  correspondence  frt}m  the  news  media 
is  deleted  as  this  aspect  is  encompassed 
within  the  general  context  of  new 

S  540.12. 

12.  Sections  ^.20  and  540.21  are  new. 
Section  540J!0.  "Payment  of  Postage” 
authorizes  each  inmate  to  receive  five 
postage  stamps  or  the  equivalent  each 
montl^  sufficient  to  mail  five  pieces  of 
first  class  domestic  mail.  Additional 
postage  charges  are  borne  by  the 
inmate.  The  rule  discusses  provisions 
for  the  purchase  of  postage,  the 
conditions  under  which  mail  is  sent  at 
the  government’s  expense  when  an 
inmate  is  without  funds  or  sufficient 
postage,  and  the  Bureau’s  rule  when 
mail  is  received  with  postage  due. 
Implementation  of  this  rule  recognizes 
the  inmate’s  right  to  mail  as  many  letters 
as  he  or  she  wishes,  provided  the  iiunate 
pays  the  postage.  ’The  rule  will  reduce 
the  significant  financial  expense 
incurred  by  the  Bureau  paying  all 
postage  charges,  without  placing  the 
total  burden  on  the  iiunate. 

Section  540.21,  “Returned  Mail", 
discusses  Bureau  procedure  when 
undelivered  mail  is  returned  to  the 
institution  by  the  Postal  Service.  It 
provides  for  the  mail  to  be  inspected  by 
institution  staff  for  contraband  prior  to 
its  return  to  the  immate.  Special  mail 
which  is  returned  undelivered  is  opened 
and  inspected  for  contraband  in  the 
presence  of  the  inmate. 

13.  Section  540.22 — ^This  section  was 
originally  published  in  the  Federal 
Register  July  17. 1978  (at  43  FR  30576)  as 
Part  540,  Subpart  G,  proposed  §§  540.80- 
81.  As  the  subject  matter  relates  to  mail, 
it  is  being  included  within  the  rules  on 
correspondence.  Several  changes  have 

,  been  made  in  the  former  rules.  Proposed 


§  540.80  is  deleted.  Former  S  540.81(a) 
becomes  new  §  540.22(b)  and  now  states 
that  mail  is  forwarded  in  accordance 
with  postal  regulations  for  a  period  of  90 
days,  as  opposed  to  180  days  in  the 
proposed  rule,  after  the  inmate’s  release 
or  transfer.  90  days  is  believed  sufficient 
time  for  an  inmate  to  notify  his  or  her 
correspondents  of  a  change  in  address. 
The  Bureau  provides  the  inmate,  prior  to 
his  or  her  release  or  transfer,  with 
postage-paid  change  of  address  cards. 
The  Bureau  also  will  forward  the 
inmate’s  mail  at  no  cost  tr  the  inmate, 
for  this  90-day  period.  ’These  steps 
should  ensure  that  an  inmate  has 
adequate  opportunity  to  notify  his  or  her. 
correspondents  of  a  change  in  address 
without  the  inmate  experiencing  a  loss 
of  contact  with  them.  Former  §S  540.81 
(b)  and  (d)  become  new  §S  540.22(a)(1)- 
(2).  Section  540JZ2(a)(l)  requires  staff  to 
provide  an  inmate  with  a  copy  of  the 
receipt  form.  Deleted  hrom  the  proposed 
rule  is  the  reference  to  mail  being 
returned  to  the  Postal  Authorities  as  this 
intent  is  clearly  stated  in  S  540.22(a)(2). 
Section  540.22(a)(2)  further  amends  die 
proposed  rule  to  specify  that  when  an 
inmate  refuses  to  complete  change  of 
address  cards  during  release  or  transfer 
processing,  staff  sh^  indicate  this  fact 
on  the  ca^  and  deliver  these  to  the 
institution  mail  room  as  opposed  to  the 
central  file.  ’This  provision  allows  mail 
room  staff  to  maintain  forwarding 
information,  whether  in  the  form  of  an 
address  or  a  declination,  on  each 
transferred  or  released  inmate. 

Former  {  540.81(c),  which  discussed 
the  inmate  completing  and  mailing  the 
change  of  address  caids,  is  deleted  frtim 
the  rule  language  since  the  completion 
and  mailing  of  these  cards  are  the 
inmate’s  decision  and  not  a  rule  of  the 
Bureau  of  Prisons. 

PART  540— SUBPART  A-OENERAL 

Other  Comments 

1.  Section  540.2 — One  comment 
indicated  that  legal  organizations  and 
federal  and  state  agencies  should  be 
added  to  the  list  of  authorized  recipients 
of  PMB  (now  Special)  mail.  Inmates  may 
send  special  mail  to  an  attorney’s 
assist^t  as  indicated  in  §  540.18. 
Inmates  are  not  authorized  to  send 
special  mail  to  organizations,  as 
opposed  to  individuals  within 
organizations,  due  to  increased  potential 
for  abuse  of  special  mail.  The  same 
rationale  appfies  to  federal  and  state 
agencies.  Olher  comments  expressed 
concern  that  “representatives  of  the 
news  media”  indudes  only  those  papers 
which  qualify  to  publish  legal  notices. 
The  rule  lan^age  does  not  exdude 


other  representatives  but  states  that  a 
key  test  to  determine  whether  a 
newspaper  qualifies  as  a  “general 
drculation”  newpaper  is  whether  it 
qualifies  for  the  purpose  of  publishing 
legal  notices.  The  Warden  may  approve 
another  newspaper  which  is  shown  to 
qualify  as  a  general  circulation 
newspaper  in  the  community  in  which  it 
is  published.  Another  comment  on 
§  540.2  indicated  that  all  authorized 
recipients  of  PMB  mail  should  be  able  to 
send  “Special  Mail”.  'This  change  is  not 
made,  as  there  are  greater  security  risks 
and  significant  adn^istrative  burdens 
with  incoming  mail  thus  requiring 
greater  restrictions.  ’The  list  of  those 
authorized  to  send  in  special  mail  has, 
however,  been  slightly  expanded. 

2.  Action  54ai2 — One  comment 
favored  notice  always  being  given  that 
correspondence  is  rejected,  ’l^e  only 
time  that  this  is  not  done  is  when  to  do 
so  would  hamper  criminal 
investigations,  and  this  limitation  is 
deemed  to  be  necessary. 

3.  Section  540.13 — Several  comments 
on  former  SS  540.11-12  attacked 
provisions  authorizing  the  Bureau  to 
read  and  inspect  incoming  and  outgoing 
general  correspondence  and  to  reject 
correspondence  according  to  factors 
identified  in  former  §  540.12(e).  ’The 
Bureau  has  changed  the  regulations 
concerning  outgoing  mail  as  noted  in  the 
summary  of  changes.  The  Bureau  retains 
the  authority  to  read  and  inspect 
incoming  general  correspondence  (and, 
as  specified  in  the  rule,  outgoing  general 
correspondence)  in  order  to  preserve 
security  and  good  order  (e.g.,  to  prevent 
escapes  or  to  prevent  money  procured 
illegally  frnm  being  sent  out  of  the 
institution  or  to  prevent  drugs  or  other 
contraband  from  being  sent  into  the 
institution).  These  correctional  interests 
would  not  be  totally  met  by  only 
subjecting  incoming  or  outgoing 
correspondence  to  fluoroscopic  or  other 
exterior  inspections  or  by  opening  this 
correspondence  only  on  the  basis  of 
probable  cause  that  it  contains  material 
enumerated  in  subsection  (e).  Money, 
which  is  contraband,  could  not  be 
detected  through  that  means  or 
standard.  Several  comments  were 
directed  particulaiiy  at  the  prohibition 
of  an  inmate  running  a  business  while 
incarcerated.  In  addition  to  the  virtual 
physical  impossibility  of  establishing 
procedures  for  inmates  to  continue  ffieir 
business  while  confined,  the  Bureau 
considers  this  prohibition  to  be  an 
inherent  punitive  aspect  of 
imprisonment  contemplated  by  any 
court  within  a  sentence  of  confmement 
Further,  conducting  a  business  would 
present  an  equal  protection  and 
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treatment  problem,  inevitably  allowing 
some  (particularly  white  collar) 
offenders  to  continue  their  business 
while  confined,  while  others  would  of 
necessity  be  cut  off  from  dieir  regular 
employment  by  the  fact  of  confinement 

A  commenter  suggested  that  the 
Bureau  provide  inmates  with  copies  of 
all  pertinent  correspondence  rules  and 
regulations  published  by  the  U.S.  Postal 
Service.  While  §  540.10  incorporates  a 
cross-reference  to  39  CFR,  Chapter  1, 
which  pertains  to  regulations  generally 
applicable  to  mail  issued  by  the  Postal 
Service,  it  is  considered  impractical  to 
provide  inmates  with  current  copies  of 
all  postal  regulations.  A  common  sense 
approach  on  the  part  of  the  inmate  (as 
with  the  general  public)  and  adherence . 
to  Bureau  rules  on  correspondence, 
which  are  available  to  the  inmate, 
should  eliminate  the  possibility  of 
violation  of  postal  regulations. 

Another  comment  objecied  to  the 
provision  that  authorized  the  Warden 
U  540.13|a))  to  limit  the  number  of 
incoming  letters  an  inmate  may  receive 
when  this  number  places  an 
unreasonable  burden  on  the  institution. 
The  Bureau  does  not  see  this,  frt>m  its 
experience,  as  a  frequent  occurrence, 
but  considers  retention  of  this  provision 
necessary  to  protect  the  security  and 
good  order  of  the  institution  (for 
example,  when  incoming  mail  is  sent 
frx>m  persons  not  directly  known  by  the 
inmate  and  is  sent  in  such  quantity  as  to 
delay  staff’s  processing  of  mail  for  other 
inmates,  thereby  creating  a  potentially 
disruptive  situation  for  Ae  institution). 

4.  Action  540.14 — Several  comments 
attacked  the  provisions  contained  in 
subsections  (a)  and  (b)  as  vague  and 
overbroad.  Iliese  regulations  were 
drafted  in  broad  language  to  give 
Wardens  maximum  discretion  within 
constitutional  boundaries.  It  was  felt 
impossible  to  clearly  delineate  every 
situation  which  might  justify  placing  an 
inmate  on  restricted  general 
correspondence.  Instead,  the  Bureau 
relies  on  its  Wardens  to  apply  these 
provisions  prudently  and  only  when 
necessary  to  ensure  the  security  or  good 
order  of  the  institution  or  to  further 
treatment  of  die  inmate.  In  practice,  the 
Wardens  have  used  the  guidelines 
prudendy.  Other  comments  questioned 
the  wisdom  of  restricting 
correspondence  due  to  some  sort  of 
misconduct  Tlie  Bureau’s  new  rule  on 
inmate  discipline  (Part  541,  Subpart  B) 
suggests  this  restriction  is  most 
appropriate  when  the  actual  misconduct 
involves  a  misuse  of  the  mail.  Another 
comment  was  that  “die  categories  of 
correspondents  and  the  criteria  for 
permitting  correspondence  with  each 


category  are  wholly  unrelated  to  the 
criteria  *  *  *  for  placing  a  prisoner  on 
‘restricted  general  correspondence’  ’’.  A— 
restricted  list  identifies  persons  with 
whom  an  inmate  may  immediately 
correspond.  The  WaMen  may  conduct 
an  investigation  of  other  persons 
requested  by  the  inmate,  prior  to  their 
placement  on  the  restricted 
correspondence  list.  The  relationship  of 
the  corresponuent  categories  to  the 
restricted  correspondence  criteria  is 
considered  ample  and  necessary  to 
protect  the  Bureau's  interests.  Ilie 
Bureau  considers  this  review  action 
necessary  for  persons  placed  on 
restricted  general  correspondence  in 
order  to  protect  the  security  and  good 
order  of  the  institution  and  to  protect  the 
public. 

5.  Section  540.17 — A  commenter 
objected  to  the  Bureau's  requirement 
that  special  mail,  in  order  to  be  so 
identified,  must  have  specific 
identification  on  the  envelope.  The 
Bureau  recognizes  various  ^es  of 
correspondence  as  special  mail,  and  to 
ensure  appropriate  recognition  by  staff 
it  is  appropriate  to  require  that  such 
mail  carry  some  outward  identification. 
This  is  a  minimal  burden  on 
correspondents,  resulting  in  significant 
administrative  advantage  in  speeding  up 
the  accurate  processing  of  mail. 

6.  Section  540.19 — Commenters 
objected  to  the  exclusion  of  incoming 
correspondence  from  the  news  media 
frtim  receiving  recognition  as  special 
mail.  The  Bureau  recognizes  greater 
security  risks  relative  to  incoming  mail, 
thus  requiring  greater  restrictions.  The 
Bureau  does  not  recognize 
correspondence  from  the  news  media  as 
having  the  same  qualifications  for 
recognition  as  privileged  or  protected 
mail  as  that  afforded  correspondence 
from  attorneys  and  specific  agencies  of 
the  government.  Another  comment 
contended  that  the  provisions  of 

S  540.19(b),  barring  confined  inmates 
from  acting  as  a  reporter  or  publishing 
under  a  byline,  involved  an  unjustified 
deprivation  of  First  Amendment  rights. 
However,  such  activities  can  result  in  an 
inmate  obtaining  a  disproportionate 
prominence  and  influence  among  other 
prisoners  which  can  pose  a  serious 
threat  to  the  order  of  the  institution. 
Further,  it  can  result  in  an  inmate  using 
his  confined  situation,  and  information 
gained  thereby,  to  conduct  a  business. 
For  reasons  stated  above,  conducting  of 
a  business  is  improper  in  a  prison 
setting. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  USC  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  July  1. 1979. 

Nomum  A.  Carinon, 

Director,  Bureau  of  Prisons. 

Part  540  is  added  to  read  as  set  forth 
below: 

PART  540-CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

Subpart  A— General 

Sec. 

540.2  Deflnitions. 

Subpart  B—Corraspondanca 

540.10  Purpose  and  scope. 

540.11  Control  and  procedures. 

540.12  Notification  of  rejections. 

540.13  General  correspondence. 

540.14  Restricted  general  correspondence. 

540.15  Inmate  correspondence  while  in 
segregation  and  holdover  status. 

540.10  Correspondence  between  confined 
inmates. 

540.17  Special  mail. 

540.18  L^al  correspondence. 

540.19  Inmate  correspondence  with 
representatives  of  the  news  media. 

540.20  Payment  of  postage. 

540.21  Returned  mail. 

540.22  Change  of  address  and  forwarding  of 
mail  for  inmates. 

AudMwity:  5  USC  301;  18  USC  4001. 4042, 
4081, 4082,  5015,  5039;  28  USC  509,  510;  28 
CFR  0.95-0.99. 

Subpart  A— General 

§540Jt  DefmnkMW. 

(a)  “General  Correspondence”  means 
incoming  or  outgoing  correspondence 
other  than  “special  mail”.  “General 
Correspondence”  includes  packages 
sent  through  the  mail. 

(1)  “Open  General  Correspondence” 
means  general  correspondence  which  is 
not  limited  to  a  list  of  authorized 
correspondents,  except  as  provided  in 

1 540.16. 

(2)  “Restricted  General 
Correspondence”  means  general 
correspondence  which  is  limited  to  a  list 
of  authorized  correspondents. 

(b)  “Representatives  of  the  News 
Media”  means  persons  whose  principal 
employment  is  to  gather  or  report  news 
for 

(1)  A  newspaper  which  qualifies, as  a 
general  circulation  newspaper  in  the 
community  in  which  it  is  published.  A 
.newspaper  is  one  of  “general 
circulation”  if  it  circulates  among  the 
general  public  and  if  it  publishes  news 
of  a  general  character  of  general 
interest  A  key  test  to  determine 
whether  a  newspaper  qualifies  as  a 
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“general  circulation”  newspaper  is  to 
determine  whether  the  paper  qualifies 
for  the  purpose  of  publishing  legal 
notices  in  the  community  in  which  it  is 
located  or  the  area  to  which  it 
distributes.  It  is  generally  held  that  for  a 
newspaper  to  be  considered,  by  law,  a 
newspaper  of  general  circulation,  and  so 
be  qualified  to  publish  legal  notices,  it 
must  contain  items  of  general  interest  to 
the  public  such  as  news  of  political, 
reli^ous,  commercial  or  social  affairs; 

(2)  A  news  magazine  which  has  a 
national  circulation  and  is  sold  by 
newsstands  and  by  mail  subscription  to 
the  general  public; 

(3)  A  national  or  international  news 
service;  or 

(4)  A  radio  or  television  news  program 
of  a  station  holding  a  Federal 
Communications  Commission  license. 

(c)  “Special  Mail"  means 
correspondence  sent  to  the  following: 
President  and  Vice  President  of  the  U.S.. 
the  U.S.  Department  of  Justice  (including 
the  Bureau  of  Prisons).  U.S.  Attorneys 
Offices,  Surgeon  General,  U.S.  Public 
Health  Service,  Secretary  of  the  Army, 
Navy,  or  Air  Force.  U.S.  Courts 
including  U.S.  Probation  Offfcers, 
Members  of  the  U.S.  Congress, 

Embassies  and  Consulates.  Governors, 
State  Attorneys  General,  Prosecuting 
Attorneys,  Directors  of  State 
Departments  of  Corrections,  State 
Parole  Commissioners,  State  Legislators, 
State  Courts,  State  Probation  Officers, 
other  law  enforcement  officers, 
attorneys,  and  representatives  of  the 
news  media.  “Special  Mail”  also 
includes  correspondence  received  from 
the  following:  F^sident  and  Vice 
President  of  the  U.S.,  attorneys. 

Members  of  the  U.S.  Congress. 
Embassies  and  Consulates,  the  U.S. 
Department  of  Justice  (excluding  the 
Bureau  of  Prisons),  other  Federal  law 
enforcement  officers.  State  Attorneys 
General.  Prosecuting  Attorneys. 
Governors,  U.S.  Courts,  and  State 
Courts. 

Subpart  D— Correspondence 

S  540.10  Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
correspondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  in  each  institution,  as 
authorized  and  suggested  in  this  rule. 
Regulations  contained  in  this  subpart 
supplement  regulations  generally 
applicable  to  mail,  issued  by  the  United 
States  Postal  Service  (See  39  CFR, 
Chapter  I). 


$540.11  Control  and  procsdures. 

(a)  The  Warden  shall  establish  and 
exercise  controls  to  protecf  individuals, 
and  the  security,  discipline  and  good 
order  of  the  institution.  The  size, 
complexity  and  security  level  of  the 
institution,  the  degree  of  sophistication 
of  the  inmates  confined,  and  other 
variables  require  flexibility  in 
correspondence  procedures.  All 
Wardens  shall  establish  open  general 
correspondence  procedures. 

(b)  Staff  shall  inform  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of  diat  institution’s  rules  for 
handling  of  inmate  mail.  This  notice 
includes  the  following  statement 

The  staff  of  each  institution  of  the  Bureau 
of  Prisons  has  the  authority  to  open  all  mail 
addressed  to  you  before  it  is  delivered  to  you 
if  you  elect  to  receive  all  mail.  “Special  Mail" 
(mail  from  President  and  Vice  President  of 
the  U.S.,  attorneys.  Members  of  the  U.S. 
Congress,  Embassies  and  Consulates,  the 
U.S.  Department  of  Justice  (excluding  the 
Bureau  of  Prisons),  other  Federal  law 
enforcement  officers.  State  Attorneys 
General  Prosecuting  Attorneys,  Governors, 
U.S.  Courts  and  State  Courts)  may  be  opened 
only  in  your  presence  to  be  checked  for 
contraband.  This  procedure  occurs  only  if  the 
sender  adequately  identifies  himself  on  the 
envelope  and  the  envelope  is  marked 
“Special  Mail — Open  Only  in  the  Presence  of 
the  Inmate”.  Other  mail  may  be  opened  and 
read  by  the  staff. 

If  you  do  not  want  your  general 
correspondence  opened  and  read,  the  Bureau 
will  return  it  to  the  Postal  Service.  This 
means  that  you  will  not  receive  such  mail. 

You  must  choose  whether  you  want  your 
general  correspondence  opened,  read,  and 
delivered  to  you.  or  returned.  Whatever  your 
choice,  special  mail  will  be  delivered  to  you. 
after  it  is  opened  in  your  presence  and 
checked  for  oontrabwd.  You  can  make  your 
choice  by  signing  Part  1  or  Part  IL 

PART  l-€IEIIERAL 
CORRESPONDENCE  TO  BE 
RETURNED  TO  THE  POSTAL  SERVICE 

1  have  read  the  notice  regarding  mail.  1  do 
not  want  my  general  correspondence  opened 
and  read.  I  understand  that  this  means  that 
my  general  correspondence  will  be  returned 
to  the  Postal  Service.  1  also  understand  that 
special  mail  will  be  delivered  to  me.  after  it  is 
opened  in  my  presence  and  checked  for 
contraband. 

(Name)  - 

(Reg.  No.) - 

(Date) - - - 

PART  II-CIENERAL 
CORRESPONDENCE  TO  BE  OPENED, 
READ,  AND  DELIVERED 
*'  1  have  read  the  notice  regarding  mail.  1 
wish  to  have  my  general  correspondence 
delivered  to  me.  I  understand  that  this  means 
the  Bureau  staff  may  open  and  read  my 
general  correspondence.  1  also  understand 
that  special  mail  will  be  delivered  to  me. 


after  it  is  opened  in  my  presence  and  checked 
for  contraband. 


(Name) 


(Reg.  No.) 


(Date) 


inmate  name- 


Req.  No.  -  -  ■■ 

refused  to  sign  this  form.  He  (she)  was 
advised  by  me  that  this  refusal  would  have 
the  same  effect  as  if  he  or  she  had  signed  Part 
I  above.  ' 


Staff  Member's  Signature 

Date  - 1 - 

(c)  Staff  shall  inform  an  inmate  that 
letter^  placed  in  the  U.S.  Mail  are  placed 
there  at  the  request  of  the  inmate  and  he 
must  assume  responsibility  for  the 
contents  of  each  letter.  Correspondence 
containing  threats,  extortion,  etc.  may 
result  in  prosecution  for  violation  of 
federal  laws.  When  such  material  is 
discovered,  the  inmate  may  be  subject 
to  disciplinary  action,  the  written 
material  may  be  copied,  and  all  material 
may  be  referred  to  the  appropriate  law 
enforcement  agency  for  prosecution. 

(d)  An  inmate  shall  place  his  or  her 
name  on  each  outgoing  envelope. 

§  540.12  Notiffcalion  of  rejections. 

When  correspondence  is  rejected 
because  of  content,  the  Warden  shall 
notify  the  sender  in  writing  of  the 
rejection  and  the  reasons  for  the  ^ 
rejection.  The  Warden  shall  also  give 
notice  that  the  sender  may  appeal  the 
rejection.  The  Warden  shall  also  notify 
an  inmate  of  the  rejection  of  any  letter 
addressed  to  him,  along  with  the 
reasons  for  the  rejection  and  notify  him 
of  the  right  to  appeal  the  rejection.  The 
Warden  shall  refer  an  appeal  to  an 
official  other  than  the  one  who 
originally  disapproved  the 
correspondence.  The  Warden  shall 
return  rejected  correspondence  to  the 
sender  unless  the  correspondence 
includes  plans  for  or  discussion  of 
commission  of  a  crime  or  evidence  of  a 
crime,  in  which  case  there  is  no  need  to 
return  the  correspondence  or  give  notice 
of  the  rejection,  and  the  corresimndence 
should  be  referred  to  appropriate  law 
enforcement  authorities.  Also, 
contraband  need  not  be  returned  to  the 
sender. 
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8540.13  General  correspondence. 

(a)  The  Warden  may  not  limit  the 
number  of  incoming  letters  an  inB&te 
may  receive  unless  the  number  received 
places  an  unreasonable  burden  on  the 
institution. 

(b)  Institution  staff  shall  open  and 
inspect  all  incoming  general 
correspondenoe.  Incoming  general 
correspondence  may  be  read  as 
frequently  as  deem^  necessary  to 
maintain  security  or  monitor  a  particular 
problem  confronting  an  inmate. 

(c)  Outgoing  mail  in  Security  Level  L 
n,  and  of  pretrial  detainees  in  all 
institutions  may  be  sealed  by  the  inmate 
and  is  sent  out  unopened  and 
uninspected.  Staff  may  open  an  inmate’s 
outgoing  general  correspondenoe: 

(1)  If  there  is  reastm  to  believe  it 
would  intofere  with  the  orderly  running 
of  the  institution,  diat  it  would  be 
threatening  to  the  recipient,  or  diat  it 
would  facilitate  cHminpl  activity; 

(2)  If  the  inmate  is  on  a  restricted 
correspondence  list:  or 

(3)  H  the  correspondence  is  between 
inmates.  (See  i  640.16) 

(d)  Outgoing  mail  in  Security  Level  IV. 
V,  and  VI  and  administrative 
institutions,  except  ’’Special  Mail”,  will 
not  be  sealed  by  the  inmate  and  may  be 
inspected  and  read  by  stafL 

(e)  The  Warden  may  reject 
correspondence  sent  by  or  to  an  inmate 
if  it  contains  any  of  die  following: 

(1)  Matter  which  is  nonmailable  under 
law  or  postal  regulations; 

(2)  Information  o{  escape  plots,  of 
plans  to  commit  Ulegal  activities,  or  to 
violate  institution  rules; 

(3)  Direction  of  an  inmate’s  business 
(see  8  541.11(d),  Prohibited  Act  No.  406). 
An  inmate,  v^ess  he  is  a  pretrial 
detainee,  may  not  direct  a  business 
while  confined.  This  does  not.  however, 
prohibit  correspondence  necessary  to 
enable  an  inmate  to  protect  property 
and  frmds  that  were  legitimately  his  at 
the  time  of  commitment  Thus,  for 
example,  an  inmate  may  correspond 
about  refinancing  a  mortgage  on  his 
home  or  sign  insurance  papers,  but  he 
may  not  operate  a  mortgage  or 
insurance  business  while  in  the 
institution.  ■ 

(4)  Clear  harassment  of  a  member  of 
the  public,  including  invasion  of  privacy; 

(5)  A  code;  or 

(6)  Contraband  (See  8  500.1 — ^An 
example  of  contraband  is  a  package 
received  without  prior  authorization  by 
the  Warden). 

8540.14  Restricted  general 
correspondence. 

(a)  The  Warden  may  place  an  inmate 
on  restricted  general  correspondence 
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based  on  misconduct  or  as  a  matter  of 
classification.  Determining  factors 
include  the  inmate’s: 

(1)  Involvement  in  any  of  die  activities 
listed  in  8  540.13(e); 

(2)  Attempting  regularly  to  correspond 
with  persons  or  businesses  where  tte 
addressee  is  known  by  the  inmate  only 
through  sudi  sources  as  advertisements 
in  newspapers,  magazines,  telephone 
directories,  etc.; 

(3)  Being  a  security  risk; 

44)  Threatening  a  government  official; 

(5)  Having  committed  an  offense 
involving  the  mail; 

(6)  Having  participated  in  major 
crhEdnal  actiirity  of  a  sophisticated 
nature:  or 

(7)  Notoriety  or  being  highly 
pdbUcized. 

(b)  The  Warden  may  limit  to  a 
reasonable  number  persons  on  the 
approved  restricted  general 
correspondence  list  of  an  inmate. 

(c)  The  Warden  shall  utilize  one  of  the 
following  procedures  before  placing  an 
inmate  on  restricted  general 
correspondence. 

(1)  Where  the  restriction  will  be  based 
upon  an  incident  report,  procedures 
must  be  followed  in  accordance  with 
inmate  disciplinary  regulations  (Part  541 
of  this  chapter). 

(2)  Where  there  is  no  incident  report, 
the  Warden: 

(i)  Shall  advise  the  inmate  in  writing 
of  the  reasons  the  inmate  is  to  be  pla^ 
on  restricted  general  correspondence; 

(ii)  Shall  give  the  iiunate  the 
opportunity  to  respond  to  tiie 
classification  or  change  in  classification; 
the  inmate  has  the  option  to  respond 
orally  or  to  submit  written  information 
or  both;  and 

(iii)  Shall  notify  the  inmate  of  the 
decision  and  the  reasons,  and  shall 
advise  tiie  inmate  of  the  Administrative 
Remedy  Procedure. 

(d)  vifiien  an  inmate  is  placed  on 
restricted  general  correspondence,  the 
inmate  may,  except  as  provided  in 

8  8  540.15  and  540.16: 

(1)  Correspond  with  his  spouse, 
mother,  father,  children,  and  siblings, 
imless  the  correspondent  is  involved  in 
a  violation  of  correspondence 
regulations  or  would  be  a  threat  to  tiie 
security  or  good  order  of  the  institution; 

(2)  Request  other  persons  also  to  be 
placed  on  the  approved  correspondence 
list,  subject  to  investigation,  evaluation, 
and  approval  by  the  Warden;  with  prior 
approvaL  the  inmate  may  write  to  a 
proposed  correspondent  to  obtain  a 
release  autiiorizing  an  investigation:  and 

(3)  Correspond  with  former  business 
associates,  unless  it  ajqiears  to  the 
Wmden  that  the  proposed 
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correspondent  would  be  a  threat  to  the 
security  or  good  order  of  the  institution, 
or  that  the  resulting  correspondence 
could  reasonably  Im  expected  to  result 
in  criminal  activity.  Correspondence 
with  former  business  associates  is 
limited  to  social  matters.  ' 

(e)  The  Warden  may  allow  an  inmate 
additional  correspondence  with  persons 
other  than  those  on  his  approved 
mailing  list  when  the  correspondence  is 
shown  to  be  necessary  and  does  not 
require  an  addition  to  the  mailing  list 
bemuse  it  is  not  of  an  ongoing  nature. 

8540.15  Inmate  coiTaspondenca  whie  In 
segregation  and  holdover  status. 

(a)  The  Warden  riiall  permit  an 
inmate  in  holdover  status  (iA,  en  route 
to  a  designated  institution)  to  have 
correspondence  privileges  sintilar  to 
those  of  other  in^tes  inso&r  as 
practical. 

(b)  The  Warden  shall  permit  an 
inmte  in  segregation  to  have  full 
correspondence  privileges  unless  placed 
on  restricted  general  corresprmdence 
under  8  540.14. 

8  540.16  Correspondence  between 
confined  Inmates. 

An  inmate  may  be  permitted  to 
correspond  with  an  inmate  confined  in 
another  penal  or  correctional  institution, 
providing  the  other  inmate  is  eitiier  a 
member  of  the  immediate  family,  or  is  a 
party  or  a  witness  in  a  legal  action  in 
whi^  both  inmates  are  involved.  The 
Warden  may  approve  such 
correspondence  in  otiier  exceptional 
circumstances,  with  particular  regard  to 
the  security  level  of  the  institution,  the 
nature  of  the  relationship  between  the 
two  inmates,  and  whether  the  inmate 
has  other  regular  correspondence.  Hie 
following  additional  limitations  apply: 

(a)  Such  correspondence  may  always 
be  inspected  and  read  by  staff  at  die 
sending  and  receiving  instituticms  (it 
may  not  be  sealed  by  the  inmate): 

(b)  The  Wardens  of  both  institutions 
must  approve  of  the  correspondence. 

8540.17  Special  mal. 

(a)  The  Warden  shall  open  incoming 
spedal  mail  only  in  the  presence  of  the 
inmate  for  inspection  for  physical 
contraband  and  the  qualification  of  any 
enclosures  as  spedal  mail  The 
correspondence  may  not  be  read  or 
copied  if  die  sender  has  adequately 
identified  himself  on  the  envelope,  and 
the  envelope  is  mariced  ’’^ledal  Mail — 
Open  Only  in  the  Presence  of  die 
Inmate”. 

(b)  In  the  absence  of  adequate 
identification  appearing  cm  die 

‘  envelope,  staff  may  treat  the  m^  as 
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general  correspondence  and  may  open, 
inspect,  and  read  the  mail. 

(c)  Outgoing  special  mail  may  be 
sealed  by  the  inmate  and  is  not  subject 
to  inspection.  The  Warden,  in  Security 
Level  rv,  V,  and  VI  and  administrative 
institutions,  may  set  aside  special  mail 
boxes  for  the  use  of  inmates,  to  facilitate 
the  separation  and  mailing  of  outgoing 
special  mail. 

(d)  Each  institution  shall  have  a  stamp 
made  that  includes  the  following 
statement:  “The  enclosed  letter  was 
processed  through  special  mailing 
procedures  for  forwarding  to  you.  The 
letter  has  been  neither  opened  nor 
inspected.  If  the  writer  raises  a  question 
or  problem  over  which  this  facility  has 
jurisdiction,  you  may  wish  to  return  the 
material  for  further  information  or 
clarification.  If  the  writer  encloses 
correspondence  for  forwarding  to 
another  addressee,  please  return  the 
enclosure  to  the  above  address". 

§  540.16  Legal  correspondence. 

(a)  Staff  shall  mark  each  envelope  to 
show  the  date  and  time  of  receipt  the 
date  and  time  the  letter  is  delivered  to 
an  inmate  and  opened  in  his  presence, 
and  the  name  of  the  staff  member  who 
delivered  the  letter. 

(b)  The  inmate  is  responsible  for 
advising  his  attorney  that 
correspondence  will  be  handled  as 
special  mail  only  if  the  envelope  is 
marked  with  the  attorney's  name  and  an 
indication  he  is  an  attorney.  Legal  mail 
will  be  opened  in  accordance  with 
special  mail  procedures  (see  §  540.17). 

(c)  Grounds  for  the  limitation  or 

denial  of  an  attorney’s  correspondence 
rights  or  privileges  are  stated  in  Part  543, 
Subpart  B.  If  such  action  is  taken,  the 
Warden  shall  give  notice  to  the  attorney 
and  the  inmate  affected.  ^ 

(d)  In  order  to  send  mail  to  an 
attorney's  assistant  or  to  a  legal  aid 
student  or  assistant,  an  inmate  shall 
address  the  mail  to  the  attorney  or  legal 
aid  supervisor,  or  the  legal  oiganization 
or  firm,  to  the  attention  of  the  student  or 
assistant. 

(e)  Mail  to  an  inmate  from  an 
.attorney's  assistant  or  legal  aid  student 
or  assistant,  in  order  to  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  in  paragraph  (b)  of  this  section, 
and  must  be  marked  on  the  envelope  as 
being  mail  from  the  attorney  or  from  the 
legal  aid  supervisor. 

§  540.19  Inmate  correspondence  with 
representatives  of  the  news  media. 

(a)  An  inmate  may  write  through 
“Special  Mail"  to  representatives  of  the 


news  media  specified  by  name  or  title 
(see  S  540.2(b)). 

(b)  The  inmate  may  not  receive  - 
compensation  or  anything  of  value  for 
correspondence  with  the  news  media. 
The  inmate  may  not  act  as  reporter  or 
publish  under  a  byline. 

(c)  Representatives  of  the  news  media 
may  initiate  correspondence  with  an 
inmate.  Staff  shall  open  incoming 
correspondence  from  representatives  of 
the  media  and  inspect  for  contraband, 
for  its  qualification  as  media 
correspondence,  and  for  content  which 
is  likely  to  promote  either  illegal  activity 
or  conduct  contrary  to  Bureau 
regulations. 

S  540.20  Payment  of  postage. 

(a)  Each  inmate  shall  receive  five 
postage  stamps,  or  the  equivalent,  each 
month,  sufficient  to  mail  five  pieces  of 
first-class  domestic  mail,  weighing  one 
ounce  or  less.  Additional  postage 
charges  are  borne  by  the  inmate. 

Postage  shall  be  available  for  purchase 
in  the  inmate  commissary.  Writing  paper 
and  envelopes  are  provided  at  no  cost  to 
the  inmate.  Inmates  who  have  verified 
correspondents  in  foreign  countries  may 
be  provided  postage  for  foreign  mail  in 
lieu  of  the  domestic  allowance.  Inmate 
organizations  will  purchase  their  own 
postage. 

(b)  When  an  inmate  is  without  funds 
or  sufficient  postage  and  wishes  to  mail 
legal  mail  or  Administrative  Remedy 
Appeal  forms,  such  mail  is  sent  at 
government  expense.  Mailing  at 
government  expense  is  also  allowed  for 
necessary  correspondence  in  verified 
emergency  situations  for  inmates 
without  funds  or  sufficient  postage. 

(c)  Mail  received  with  postage  due 
may  not  h'  delivered  to  the  inmate  until 
he  or  sh'  Oas  authorized  withdrawal  of 
fund'  '.om  his  or  her  commissary 
accoimt  to  pay  the  postage  due. 

(d)  Holdovers  and  pretrial 
commitments  will  be  provided  a 
reasonable  number  of  letters  at 
government  expense. 

§  540.21  Returned  mail 

Staff  shall  open  and  inspect  for 
contraband  all  undelivered  mail 
returned  to  an  institution  by  the  Post 
Office  before  returning  it  to  the  inmate. 
The  purpose  of  this  inspection  is  to 
determine  if  the  content  originated  with 
the  iiunate  sender  identified  on  the  letter 
or  package;  to  prevent  the  transmission 
of  material,  substances  and  property 
which  an  inmate  is  not  permitted  to 
possess  in  the  institution;  and  to 
determine  that  the  mail  was  not  opened 
of  tampered  with  before  its  return  to  the 
institution.  Any  remailing  is  at  the 


inmate’s  expense.  Any  returned  mail . 
qualifying  as  “Special  mail"  is  opened  ' 
and  inspected  for  contraband  in  the 
inmate’s  presence. 

S  540.22  Change  of  address  and 
forwardhig  of  mail  for  inmates. 

(a)  Staff  shall  provide  change  of 
address  cards,  in  accordance  with  the 
following  procedures,  to  an  inmate  who 
is  scheduled  for  release  or  transfer. 

(1)  At  least  one  day  prior  to  an 
inmate’s  release  or  transfer,  staff  shall 
give  the  inmate  as  many  change  of 
address  cards  as  the  inmate  requires. 
Staff  shall  have  the  inmate  sign  a  receipt 
for  the  change  of  address  car^.  If  the  ' 
inmate  refuses  to  sign  a  form 
acknowledging  receipt  of  the  cards,  staff 
shall  note  the  reason,  sign  and  date  the  ' 
receipt  form  and  forward  it  to  the 
inmate’s  central  file.  A  copy  of  the 
receipt  form  is  provided  to  the  inmate. 

(2)  An  inmate  to  be  transferred  or 
released  must  complete  two  change  of 
address  cards  during  release  or  transfer 
processing  for  use  by  the  institution  for 
forwarding  mail.  If  the  inmate  refuses, 
staff  shall  record  the  refusal  on  the 
cards  and  deliver  these  to  the  institution 
mail  room.  Where  there  is  no  forwarding 
address,  staff  shall  return  the  mail  to  the 
postal  authorities  for  their  dfsposition. 

(b)  Staff  shall  maintain  forwarding 
addresses  for  a  transferred  or  released 
iiunate  for  a  period  of  90  days  after  the 
action,  and  forward  the  inmate's  mail  in 
accordance  with  postal  regulations  to 
the  appropriate  destination.  Staff  shall 
return  mail,  received  after  90  days  finm 
the  date  of  the  transfer  or  release,  to  the 
postal  authorities  for  their  disposition. 
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